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[footnoteRef:1]. [1: . Authors Alliance is grateful to Arcadia—a charitable fund of Lisbet Rausing 
and Peter Baldwin—for a grant that supported the creation of these materials.] 




1

image3.png
Title
Institution




image4.png
S R S

RoADMAP

. Contract & Negotiation Fundamentals
. The Grant of Rights

. Your Obligations

. Getting Your Book to Market

. Parting Ways




image5.png
d
¢

CONTRACT & NEGOTTATION
FUNDAMENTALS @

(Tl el s
=1

/%%mm%% %%%%%‘EI
E' E D EEEE ?
[ EE=ES





image6.png
CONTRACT BASICS

A contract is an agreement between two
parties to determine the legal rights and
obligations they have to each other.

»

A publisher’s willingness and ability to
accommodate your preferred terms will
be influenced by its business model.
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&
CLARTFIERS

Changes that make the contract easier to
follow and eliminate vagueness and
ambiguity.





image11.png
Terms added to an agreement that
provide one party with an incentive to
work harder.
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THe ConTrAct RUNS THE ReLATIONSHI?

. Read the contract.

Understand what it means.
Negotiate for what you want.

Save a copy of your signed agreement.
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WHAT RTGHTS!

Copyright is a bundle of exclusive rights that (typically)
vests with the author of the work.
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GRANT OF RTGHTS CLAUSE

Specifies how copyright interests are divvied up.

An assignment transfers ownership of your
copyright to your publisher

An exclusive license gives your publisher
permission to do certain things with your copyright
on an exclusive basis.

A non-exclusive license gives your publisher
permission to do certain things with your copyright
on a non-exclusive basis.
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Limit the scope of the rights granted.
Limit the duration of the grant.

Ask for a license-back.

Insert a revert-back clause.

Reserve rights not granted.
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Negotiated for a limited-term grant, giving her
publisher exclusive rights for five years and a
non-exclusive license after the period of exclusivity
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.

SUBSIDIARY RIGHTS

Industry-specific rights that publishers may ask for.

FLECTRONIC RIGHTS
PAPERBACK RIGHTS
AUDIOBOOK RIGHTS
FOREGN RIGHTS
TRANSLATION RIGHTS

DRAMATLZATION RIGHTS
MERCHANDISING RIGHTS
SERTAL RIGHTS

BOOK CLUB RIGHTS

AND MORE...
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Same strategies as limiting grant of rights (limiting scope,
limiting duration, ask for license-back or revert back)

Approval rights
Consultation rights

Notice provisions
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Helped author secure a three year “use-it-or-lose-it”
provision for a book that had great potential as a movie
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Require authors to affirm that they have obtained all
necessary permissions.

If you want to rely on fair use, make sure the
contract allows this.

‘You may want to ask the publisher to help you
obtain permission.

Understand how permission costs are split/paid.
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Authors are typically required to promise (to
warrant) that the work is original and does not
infringe on someone else’s copyright or other
rights; that the work does not defame anyone; and
that the work is accurate.

Negotiate for a qualifier such as “to the best of the Author’s
knowledge.”

Ask for clarifiers such as “with respect to any materials prepared by
the author.”
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Typically require author to pay for expenses the
publisher incurs (including legal fees) as a result of a
lawsuit involving your work.

Limit your obligation to actual
breaches of warranties.

Exclude “frivolous” claims.

Ask publisher to add you as a
named “Insured Party” under its
Errors & Omissions (E&O) policy.

Limit your obligation to publisher’s
deductible.

Consider getting your own E&O
policy.

Ask for the right to participate in
claims against you.
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Pushed for a revised contract to narrow his
indemnification responsibilities to those that arise
from a breach of the given warranties
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Cover the publication of new editions and
your responsibilities for the subsequent
editions.

Omit clause and negotiate involvement later.

Clarify work to be done on future editions.
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FUTURE WORKS: NON-COMPETES

Restrict what types of works you can publish in the
future, as well as when and where you can publish
them.

Narrow the scope by defining a competing work as
one that directly harms sales, limiting time period,
and limiting what it means to be “similar.”

Include an exception to the non-compete that covers
scholarly or professional uses.
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Negotiated for a narrow non-compete clause that
allows her to publish future works based on her
research, as long as they are not market substitutes
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Your publisher will likely select a price for your book
based on historical sales figures, prices of comparable
books, cost of production, and other factors.

If it is important to you that your book is sold at an
affordable price, ask publisher to share anticipated
production costs and negotiate for changes to reduce
those costs.
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Singled out similar books from her publisher in the
price range she wanted and offered to forgo an advance
on royalties
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Include format, cover and title, book design and
production.

If it is important that you book is available in a
certain format, specify this in the contract.
‘Add a provision that provides approval or
consultation rights for cover and title.

Negotiate for aspects of the design that matter to
you.
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Janice Rhoshalle Littlejohn

Inserted language giving her the final say over her
book’s cover design
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Specify the publisher’s (and author’s) responsibility to
market the book.

Specify what resources you want the publisher to
devote to marketing (and what venues).

The strongest promotion comes when the author is
involved (the contract may require it).
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Specifies what personal information your publisher can
use about you, and for what purposes.

Ask for “author approval” of uses of name and
likeness.

Include a right to be attributed as the author of the
work.

If you publish under a pseudonym, specify what
name is to be used.
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Review copies are advance printings that are sent to
reviewers before the book is released. Author copies are
free copies the publisher gives to the author.

If your publisher sends out review copies, ask to see
the distribution list and suggest relevant additions.

Don’t be afraid to ask for additional author copies.
Include option to purchase additional copies at an

author discount.
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Allow you to get all or some of your copyrights back
from your publisher if certain conditions are met.

Specify clear triggering conditions (if based on “out
of print” status that includes availability of
print-on-demand or ebook versions, specify
minimum sales thresholds).

Specify the amount of time the publisher has to
confirm reversion.

Specify what files and permissions will be supplied
in event of reversion.
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Changed the definition of “in print” in her contract to
the availability of hard copy print formats
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Outline what happens if a publisher wants to assign the
right to publish your work to another party.

Limit the publisher’s ability to assign in some way
(e.g., without the consent of the author, not to be
unreasonably withheld).

Require the publisher to provide notice that the
contract is being assigned.

Require any assignment that impacts the copyright
ownership be recorded with the Copyright Office.
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FURTHER RESOURCES: AUTHORS ALLTANCE

authorsalliance.org/resources

UNDERSTANDING
Guide to Understanding and Negotiating e,
Book Publication Contracts CONTRACTS

..and more

authorsalliance.org/join
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Authors Alliance is grateful to Arcadia — a charitable fund of Lisbet Rausing
and Peter Baldwin — for a grant that supported the creation of these slides.
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