UNITED STATES COPYRIGHT OFFICE

Petition for New Exemption Under 17 U.S.C. § 1201
8th Triennial Rulemaking

Please submit a separate petition for each proposed exemption.

NoTE: Use this form if you are seeking to engage in activities not currently permitted by an existing exemption. If you are seeking to
engage in activities that are permitted by a current exemption, instead of submitting this form, you may submit a petition to renew
that exemption using the form available at https://www.copyright.gov/1201/2021/renewal-petition.pdf.

If you are seeking to expand a current exemption, we recommend that you submit both a petition to renew the current exemption,
and, separately, a petition for a new exemption using this form that identifies the current exemption, and addresses only those
issues relevant to the proposed expansion of that exemption.

ITEm A. PETITIONERS AND CONTACT INFORMATION

Please identify the petitioners and provide a means to contact the petitioners and/or their representatives, if any. The “petitioner” is
the individual or entity proposing the exemption.

(1) Authors Alliance
Brianna Schofield, Executive Director
brianna@authorsalliance.org

Represented by:

Samuelson Law, Technology & Public Policy Clinic

UC Berkeley, School of Law

Catherine Crump, Director

Gabrielle Daley, Clinical Teaching Fellow

Jason Francis and Alistair MclIntyre, Clinical Law Students
ccrump@clinical.law.berkeley.edu

(2) American Association of University Professors

Risa Lieberwitz, AAUP General Counsel, rlieberwitz@aaup.org
Aaron Nisenson, AAUP Senior Counsel, anisenson@aaup.org
Nancy Long, AAUP Associate Counsel, nlong@aaup.org

(3) Library Copyright Alliance

Represented by:

Jonathan Band
policybandwidth
jband@policybandwidth.com

Privacy Act Advisory Statement: Required by the Privacy Act of 1974 (P.L. 93-579)

The authority for requesting this information is 17 U.S.C. §§ 1201(a)(1) and 705. Furnishing the requested information is voluntary. The principal use of the requested information is publication on the
Copyright Office website and use by Copyright Office staff for purposes of the rulemaking proceeding conducted pursuant to 17 U.S.C. § 1201(a)(1). NOTE: No other advisory statement will be given in
connection with this application. Please keep this statement and refer to it if we communicate with you regarding this petition.
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ITEmM B. DESCRIPTION OF PROPOSED NEW EXEMPTION

Provide a brief statement explaining the nature of the proposed new or expanded exemption. The information that would be most
helpful to the Office includes the following, to the extent relevant: (1) the types of copyrighted works that need to be accessed; (2)
the physical media or devices on which the works are stored or the services through which the works are accessed; (3) the purposes
for which the works need to be accessed; (4) the types of users who want access; and (5) the barriers that currently exist or which are
likely to exist in the near future preventing these users from obtaining access to the relevant copyrighted works.

Petitioners need not propose precise regulatory language or fully define the contours of an exemption class. Rather, a short, plain
statement describing the nature of the activities the petitioners wish to engage in will be sufficient, as proponents will have the
opportunity to further refine or expound upon their initial petitions during later phases of the rulemaking. The Office anticipates
that in many cases petitioners will be able to adequately describe in plain terms the relevant information in a few sentences, or
even a single sentence, as with the examples below.

Authors Alliance is a nonprofit organization with the mission to advance the interests of authors who want to serve
the public good by sharing their creations broadly. We create resources to help authors understand and enjoy their
rights and promote policies that make knowledge and culture available and discoverable. For more information, visit
http://www.authorsalliance.org.

The American Association of University Professors (AAUP) is a nonprofit membership association of faculty and
other academic professionals. Since our founding in 1915, the AAUP has helped shape American higher education
by developing the standards and procedures that maintain quality in education and academic freedom in this
country’s colleges and universities. We define fundamental professional values and standards for higher education,
advance the rights of academics, particularly as those rights pertain to academic freedom and shared governance,
and promote the interests of higher education teaching and research.

The Library Copyright Alliance (LCA) consists of three major library associations—the American Library Association
(ALA), the Association of College and Research Libraries (ACRL), and the Association of Research Libraries (ARL)
—that collectively represent over 100,000 libraries in the United States.

Proposed Exemption

We seek a proposed exemption for researchers to circumvent technological protection measures on lawfully
accessed literary works distributed electronically as well as on lawfully accessed motion pictures, in order to deploy
text and data mining techniques.

Background

Text and data mining allows researchers and others to gain new insights into language and culture, scientific
inquiry, and civic participation. They do so by applying computational techniques or statistical methods to identify
patterns across works. However, performing this research often requires circumvention of technological protection
measures, giving rise to potential liability under 17 U.S.C. § 1201.

Five Factors
(1) The types of copyrighted works that need to be accessed

We seek exemptions for two types of works: (1) literary works distributed electronically and (2) motion pictures as
defined in 17 U.S.C. § 101.

We believe that the two categories of works should be grouped together in a single exemption because they involve
the same petitioners, the same proposed use, and implicate the same arguments for an exemption. However, we
defer to the Copyright Office’s judgment about whether to separate these two categories of works in its
consideration of this exemption request.




ITEM B. DESCRIPTION OF PROPOSED NEW EXEMPTION (conT'D)

(2) The physical media or devices on which the works are stored or the services through which the works are
accessed

The physical media and devices on which the works are stored or the services through which the works are
accessed vary. For motion pictures, they include optical media discs, such as DVD and Blu-ray format, and digitally
transmitted video. For literary works, they include eBooks, digital textbooks, and PDF articles.

(3) The purposes for which the works need to be accessed

The purpose of access is limited to text and data mining.

(4) The types of users who want access

The users seeking access include researchers engaged in text and data mining in the humanities, social sciences,
and sciences.

(5) The barriers that currently exist or which are likely to exist in the near future preventing these users from
obtaining access to the relevant copyrighted works

The barriers are technological protection measures, such as the Content Scramble System and Advanced Access
Content System for optical media discs, and similar access controls applied to eBooks and other electronic forms
of literary works.
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	Description of Proposed New Exemption Continued: (2) The physical media or devices on which the works are stored or the services through which the works are accessed

The physical media and devices on which the works are stored or the services through which the works are accessed vary. For motion pictures, they include optical media discs, such as DVD and Blu-ray format, and digitally transmitted video. For literary works, they include eBooks, digital textbooks, and PDF articles.

(3) The purposes for which the works need to be accessed 

The purpose of access is limited to text and data mining. 

(4) The types of users who want access 

The users seeking access include researchers engaged in text and data mining in the humanities, social sciences, and sciences.

(5) The barriers that currently exist or which are likely to exist in the near future preventing these users from obtaining access to the relevant copyrighted works

The barriers are technological protection measures, such as the Content Scramble System and Advanced Access Content System for optical media discs, and similar access controls applied to eBooks and other electronic forms of literary works.
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	Description of Proposed New Exemption: Authors Alliance is a nonprofit organization with the mission to advance the interests of authors who want to serve the public good by sharing their creations broadly. We create resources to help authors understand and enjoy their rights and promote policies that make knowledge and culture available and discoverable. For more information, visit http://www.authorsalliance.org.

The American Association of University Professors (AAUP) is a nonprofit membership association of faculty and other academic professionals. Since our founding in 1915, the AAUP has helped shape American higher education by developing the standards and procedures that maintain quality in education and academic freedom in this country’s colleges and universities. We define fundamental professional values and standards for higher education, advance the rights of academics, particularly as those rights pertain to academic freedom and shared governance, and promote the interests of higher education teaching and research.

The Library Copyright Alliance (LCA) consists of three major library associations—the American Library Association (ALA), the Association of College and Research Libraries (ACRL), and the Association of Research Libraries (ARL)—that collectively represent over 100,000 libraries in the United States. 

Proposed Exemption

We seek a proposed exemption for researchers to circumvent technological protection measures on lawfully accessed literary works distributed electronically as well as on lawfully accessed motion pictures, in order to deploy text and data mining techniques.

Background

Text and data mining allows researchers and others to gain new insights into language and culture, scientific inquiry, and civic participation. They do so by applying computational techniques or statistical methods to identify patterns across works. However, performing this research often requires circumvention of technological protection measures, giving rise to potential liability under 17 U.S.C. § 1201. 

Five Factors

(1) The types of copyrighted works that need to be accessed 

We seek exemptions for two types of works: (1) literary works distributed electronically and (2) motion pictures as defined in 17 U.S.C. § 101.

We believe that the two categories of works should be grouped together in a single exemption because they involve the same petitioners, the same proposed use, and implicate the same arguments for an exemption. However, we defer to the Copyright Office’s judgment about whether to separate these two categories of works in its consideration of this exemption request.
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